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. Introduction

In the United States, people with disabilities are significantly overrepresented in prisons and jails.
The percentage of people with disabilities in prisons is nearly three times higher than outside of
prison and, in jails, the percentage is even higher.? Given the mass incarceration of people with
disabilities in our country’s criminal justice system, it is critical to understand how the Americans
with Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act (Rehab Act) apply.
This legal brief explores the application of the ADA and Rehab Act across the criminal justice
system, including law enforcement, criminal court proceedings, correctional facilities, and re-
entry planning by reviewing the relevant ADA provisions and regulations, as well as court
decisions and case settlements.

1. Relevant Laws Related to Criminal Justice and the Rights of People with Disabilities

The ADA and the Rehab Act are federal civil rights laws that prohibit discrimination against people
with disabilities in various aspects of life.3 Though generally similar, the ADA and Rehab Act do
have a few differences relevant to criminal justice issues. While Title Il of the ADA applies to all
programs, services, and activities of state and local governments regardless of whether they
receive federal funding,* the Rehab Act applies only to entities that receive federal financial

! This legal brief was written by Barry C. Taylor, Vice President of Civil Rights and Systemic Litigation, and Rachel M.
Weisberg, Employment Rights Helpline Manager and Attorney, with Equip for Equality, the Illinois Protection and
Advocacy Agency. The authors thank Lark Mulligan, Equip for Equality Attorney; Loren Rene, Volunteer Attorney;
and Natasha Crespo, Legal Intern, for their valuable assistance. This brief was written with funding from the Great
Lakes ADA Center.

2 Rebecca Valls, Disabled Behind Bars: The Mass Incarceration of People with Disabilities in America’s Jails and
Prisons, Center for American Progress (July 18, 2016) https://www.americanprogress.org/issues/criminal-
justice/reports/2016/07/18/141447/disabled-behind-bars/

342 U.S.C. §§ 12131-12134 (Title Il of the ADA); 29 U.S.C. § 794 (Section 504 of the Rehabilitation Act).

4 Title Il of the ADA states: “No qualified individual with a disability shall, by reason of such disability, be excluded
from participation in or be denied the benefits of the services, programs, or activities of a public entity, or be
subjected to discrimination by any such entity.” 42 U.S.C. § 12132.


https://www.americanprogress.org/issues/criminal-justice/reports/2016/07/18/141447/disabled-behind-bars/
https://www.americanprogress.org/issues/criminal-justice/reports/2016/07/18/141447/disabled-behind-bars/
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assistance.® Thus, even if state and local entities do not receive federal financial assistance, they
still have non-discrimination obligations under Title Il of the ADA. As a practical matter, however,
virtually all entities involved in the criminal justice system are state or local entities that receive
federal funding and thus, the ADA, Rehab Act, and their respective regulations usually apply. Such
entities include state and local law enforcement agencies, correctional facilities, and court
judicial systems. The Rehab Act has exclusive jurisdiction for facilities and programs in the
criminal justice system that are managed by the federal government, such as federal prisons.

The ADA and the Rehab Act have both general and specific non-discrimination requirements.
Generally, state and local law enforcement agencies, correctional facilities, and court judicial
systems must provide equal access to programs, services, and activities to people with
disabilities.® Specifically, like other government entities covered by the ADA, law enforcement
agencies, court judicial systems, and correctional facilities must provide auxiliary aids necessary
to ensure effective communication,” must make reasonable modifications of policy,® must
provide legally required architectural and programmatic access,® and must provide programs and
services in the most integrated setting available.'® Exactly what this means to each of these
entities is examined in greater detail within this legal brief.

1l. ADA & Law Enforcement

A. Application to Arrests

5 Section 504 of the Rehabilitation Act states: “No otherwise qualified individual with a disability in the United
States ...shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial assistance...” 29
U.S.C. § 794(a).

642 U.5.C. §12132; 29 U.S.C. § 794(a).

728 C.F.R. § 35.160(b) (“A public entity shall furnish appropriate auxiliary aids and services where necessary to
afford qualified individuals with disabilities, including applicants, participants, companions, and members of the
public, an equal opportunity to participate in, and enjoy the benefits of, a service, program, or activity of a public
entity.”).

828 C.F.R. § 35.130(b)(7) (“A public entity shall make reasonable modifications in policies, practices, or procedures
when the modifications are necessary to avoid discrimination on the basis of disability, unless the public entity can
demonstrate that making the modifications would fundamentally alter the nature of the service, program, or
activity.”).

28 C.F.R. §35.149.

1028 C.F.R. § 35.130(d) (A public entity shall administer services, programs, and activities in the most integrated
setting appropriate to the needs of qualified individuals with disabilities.”).
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It has been the longstanding position of the U.S. Department of Justice, the federal agency that
promulgates regulations and enforces Title Il of the ADA, that the ADA applies to law
enforcement personnel in every facet of their work, including interrogating witnesses, booking
and holding suspects, enforcing laws, operating 911 centers, and notably, arrests.!! The DO)J
reiterated this position in its Statement of Interest filed as recently as January 2017 in Sage v.
City of Winooski, Vermont.'? There, the DOJ stated that Title Il of the ADA applies to the stop
and arrest of individuals with disabilities and there is no categorical ADA exception for police
actions during exigent circumstances. See also Robinson v. Farley, 15-cv-00803 (D.D.C. filed June
20, 2016) (DOJ filed a statement of interest stating that Title Il applies to all aspects of a police
encounter, citing the broad scope of Title Il and the ADA’s legislative history).*3

In addition to the DOJ, the vast majority of courts have held that Title Il applies to all facets of
law enforcement, including arrests. See, e.g., Sheehan v. City & Cty. of San Francisco, 743 F.3d
1211, 1232 (9th Cir. 2014) (“We agree with the majority of circuits to have addressed the
guestion that Title Il applies to arrests.”), rev’d on other grounds, — U.S. , 135 S. Ct. 1765,
191 L.Ed.2d 856 (2015); Seremeth v. Bd. of Cty. Comm’rs Frederick County, 673 F.3d 333, 339
(4th Cir. 2012)(“[N]othing in the text of the ADA suggests that a separate exigent-circumstances
inquiry is appropriate.”); Gray v. Cummings, 917 F.3d 1, 16-17 (1st Cir. 2019) (noting that
“[o]ther circuits ... have charted a different course, holding that Title Il [of the ADA] applies
without exception to ad hoc police encounters”); Bircoll v. Miami-Dade Cty., 480 F.3d 1072, 1085
(11th Cir. 2007) (holding that “the question is not so much one of the applicability of the ADA
because Title Il prohibits discrimination by a public entity by reason of [a person’s] disability. The
exigent circumstances presented by criminal activity and the already onerous tasks of police on
the scene go more to the reasonableness of the requested ADA modification than whether the
ADA applies in the first instance.”).

However, a small subset of courts have found that certain conduct by law enforcement, involving
risk of harm prior to securing the scene, is exempt from Title Il of the ADA. The landmark case on
this issue is Hainze v. Richards, 207 F.3d 795, 801 (5th Cir. 2000).'* In Hainze, the Fifth Circuit
held that the ADA “does not apply to an officer’'s on-the-street responses to reported
disturbances or other similar incidents . . . prior to the officer’s securing the scene and ensuring

11 Commonly Asked Questions about the Americans with Disabilities Act and Law Enforcement, DEPT. OF JUST.,
www.ada.gov/q&a_law.htm (last visited Sept. 1, 2020).

12 statement of Interest of the United States of America, Sage v. City of Winooski, 16-cv-00116 (D. Vt. Jan. 18,
2017), available at https://www.ada.gov/briefs/winooski_soi.pdf (last visited Sept. 3, 2020).

13 Statement of Interest of the United States, Robinson v. Farley, 15-cv-00803 (D.D.C. filed June 20, 2016)
www.ada.gov/briefs/robinson_soi.pdf (last visited Sept. 1, 2020).

¥ Hainze v. Richards, 207 F.3d 795 (5th Cir. 2000).
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that there is no threat to human life.”*> In Hainze, a woman called 911 asking for assistance
transporting her nephew, Hainze, who was suicidal, to a hospital for mental health treatment.
The woman advised that Hainze had a history of depression, was currently under the influence
of alcohol and anti-depressants, was carrying a knife, and was threatening either to commit
suicide or “suicide by cop.”!® When the police arrived on the scene, they saw Hainze talking to
individuals in a pickup truck and holding a knife. The police officer drew his weapon and ordered
Hainze to walk away from the truck. Hainze responded with profanities, began to walk toward
the officer, and was ordered again to stop. Hainze did not stop, and when he was within four to
six feet of the officer, the officer shot Hainze twice in rapid succession in his chest. Hainze
survived.

The Fifth Circuit concluded that because law enforcement personnel face the “onerous task” of
having to “instantaneously identify, assess, and react to potentially life-threatening situations,”
it would pose an “unnecessary risk to innocents” to require officers to comply with the ADA “in
the presence of exigent circumstances” prior to “securing the safety of themselves, other officers,
and nearby civilians.”? It concluded that Congress could not have intended the protections of
the ADA to be attained at the expense of public safety, especially because there were other
remedies available under the law, such as a Section 1983 or state law claim. Thus, it held that
these specific situations fall outside the scope of the ADA. See also Lynn v. City of Indianapolis,
2014 WL 3535554 (S.D. Ind. July 16, 2014) (applying the Hainze and concluding that the ADA did
not apply to an incident where officers tasered an individual with epilepsy who was having a
seizure because they believed that he was high on cocaine, despite information from the
dispatcher that it was believed that the man was having a seizure).

However, even for courts bound by the Hainze decision, this exception is not properly extended
to situations where there is no threat of deadly harm to police officers or others. The case Wilson
v. City of Southlake, 936 F.3d 326 (5th Cir. 2019) involved an eight-year-old child with autism,
oppositional defiant disorder, and separation anxiety disorder, disabilities which were arguably
known to the school.*® After the child became upset during an in-school suspension, he, among
other conduct, used a jump rope in a threatening way to try to hit school staff. The school
resource officer was called, who proceeded to handcuff the child, scream at him, call him names,
mock and laugh at him. After the child’s parents arrived, the officer continued to escalate the
situation making comments like “great parenting.” The officer was ultimately fired as a result of

15 d. at 801.
18 Id. at 797.
17 Id. at 801.

18 Wilson v. City of Southlake, 936 F.3d 326 (5th Cir. 2019).
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this conduct. The child’s parents brought a lawsuit asserting claims under the ADA, the Rehab
Act, and the Constitution. The city filed a motion for summary judgment asserting that the ADA
did not apply in light of the Hainze exception, and the district court agreed.

The Fifth Circuit, however, vacated that decision. The Fifth Circuit held that even though Hainze
remains binding law, this incident did not involve a potentially life-threatening situation or a
threat to human life. It said that Hainze provides no authority for expanding the exemption to
situations where there is no potentially life threatening situation or even a real danger of physical
harm. Notably, one of the judges even questioned whether Hainze was properly decided, stating,
in a concurring decision, that the court in Hainze created “a categorical ‘exigent circumstances’
defense that appears nowhere in the text of either the Americans with Disabilities Act or the
Rehabilitation Act” and noting that “it is not surprising that every circuit to opine on this issue
has to our knowledge rejected our approach.”*?

B. General Framework of ADA Cases Involving Arrests

If Title Il of the ADA does apply to arrests, what does that mean? In the context of arrests, courts
generally recognize two types of ADA claims: (1) wrongful arrest, where police arrest a suspect
based on conduct that stems from a disability, not criminal activity; and (2) reasonable
accommodation, where police properly arrest suspects, but fail to reasonably accommodate
their disability during the investigation or arrest, causing them to suffer greater injury or indignity
than other arrestees. See, e.g., Sacchetti v. Gallaudet Univ., 344 F. Supp. 3d 233, 269 (D.D.C.
2018). Both of these claims are discussed below.

C. Wrongful Arrest Claims for Conduct Related to a Disability

To prevail on a theory of wrongful arrest under the ADA, a plaintiff must prove that arrestee was
disabled, the officer knew or should have known the arrestee was disabled; and the officer
arrested the person because of legal conduct related the arrestee’s disability. For example, in
Leibel v. City of Buckeye, 364 F. Supp. 3d 1027 (D. Ariz. 2019), the arresting officer approached
ayoung, autistic teenager at a park and questioned him about his activities.?’ The teen responded
that he was “stimming” with string, i.e., moving the string in repetitive manner to calm himself.
The officer believed that the boy was using drugs, and allegedly used excessive force to detain
and arrest him. The court denied a motion to dismiss the ADA claim, explaining that the minor
plausibly stated a claim under the ADA against the city on the theory that he was wrongfully
arrested for legal conduct related to his disability.

9 /d. at 333.

20 | eibel v. City of Buckeye, 364 F. Supp. 3d 1027 (D. Ariz. 2019).
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D. Reasonable Modifications During Arrests

The second theory is a failure to provide an accommodation during an otherwise lawful arrest.
Title Il of the ADA requires public entities to “make reasonable modifications in policies, practices,
or procedures when the modifications are necessary to avoid discrimination on the basis of
disability, unless the public entity can demonstrate that making the modifications would
fundamentally alter the nature of the service, program, or activity.” 28 C.F.R. § 35.130(7).

Like other cases under the ADA, much of the analysis turns on whether a modification during the
arrest was reasonable, especially in light of exigent circumstances and safety concerns. In Vos v.
City of Newport Beach, 892 F.3d 1024, 1037 (9th Cir. 2018), officers approached a scene where
an individual with schizophrenia was acting erratically and brandishing a metal object believed
to be scissors.?! The individual charged at the officers with a metal object and the officers shot
and killed him. The district court granted summary judgement for the officers on an ADA claim
brought by the individual’s estate. The Ninth Circuit reversed, holding that summary judgment
was inappropriate because the officers “had the time and the opportunity to assess the situation
and potentially employ the accommodations identified by the Parents, including de-escalation,
communication, or specialized help.” The facts showed that further accommodation was possible
and thus summary judgment was inappropriate on the ADA claim. Critical to the court’s analysis
was the fact that once the police arrived, everyone else had exited the store, there were eight
officers and one canine unit, and the police set up communication, but did not communicate with
the man in the 20 minutes they were on the scene. The man then ran out the door at the police
with his hand raised and police did not believe that the man had a gun. The Ninth Circuit declined
to rule on one argument raised by the defendants because it had not been ruled on by the district
court. The defendants asserted that because the plaintiff had been under the influence of illegal
drugs, he was not protected by the ADA. On remand to the district court, in Vos v. City of Newport
Beach, 2020 WL 4333656 (C.D. Cal. June 8, 2020), the court found that it was “undisputed” that
the plaintiff was currently engaging in the illegal use of drugs at the time of the altercation.??
However, it denied summary judgment for the defendants after finding a genuine issue of fact as
to whether the defendants acted on the basis of the plaintiff’s drug usage, as opposed to acting
on the basis of his schizophrenia.

Similar to Vos, other courts have also found that police need to modify their approach when
interacting with people with disabilities, including mental illness. See, e.g., Sheehan v. City & Cty.

21 yos v. City of Newport Beach, 892 F.3d 1024, 1037 (9th Cir. 2018), cert. denied sub nom. City of Newport Beach,
Cal. v. Vos, 139 S. Ct. 2613, 204 L. Ed. 2d 263 (2019).
22 os v. City of Newport Beach, 2020 WL 4333656 (C.D. Cal. June 8, 2020).
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of San Francisco, 743 F.3d 1211, 1232 (9th Cir. 2014) (finding a reasonable jury could have found
that the officers, who forced their way into the locked room of an individual with schizoaffective
order, could have used alternative, non-threatening tactics to defuse the situation rather than
precipitating a deadly confrontation); Montgomery v. D.C., 2019 WL 3557369 (D.D.C. Aug. 5,
2019) (denying motion to dismiss because the plaintiff sufficient pled that despite being aware
that he had a disability and even asking the plaintiff if he had a mental illness, the officers did not
assess whether he needed an accommodation during his interrogation to ensure that he could
communicate and understand the information given to him).

There have been instances where plaintiffs pursue an ADA case both under the theory of a
wrongful arrest and a failure to accommodate. This was the situation in a recent case, Ravenna
v. Village of Skokie, 388 F. Supp. 3d 999 (N.D. lll. 2019).2% In Ravenna, the plaintiff interacted
with the police over 40 times in a short time span. In their reports, the police noted that her
erratic behavior—including claiming to talk with her dog and that her neighbor repeatedly broke
in her house and assaulted her dog—was likely due to a mentalillness. She was arrested following
an incident where she beat on a neighbor’s door. The court denied the police department’s
motion for summary judgment on the ADA claim, explaining that a reasonable jury could find an
ADA violation under either or both of these theories. The court found that there was evidence
that the police understood her actions to be the product of mental iliness, not criminal activity.
The court also found that the police had the opportunity to advise the responding officers to take
Ravenna’s mental illness into consideration in addressing the situation.

E. Effective Communication with Law Enforcement

Title Il of the ADA requires public entities to provide auxiliary aids and services necessary to
ensure effective communication to individuals with communication disabilities.?* Most cases
involving effective communication in the criminal justice arena revolve around police interactions
with members of the deaf community and analyze the reasonableness of the request in light of
any exigent circumstances, and the effectiveness of any auxiliary aid and service provided.

One recent case, Lange v. City of Oconto, 2020 WL 1032240 (E.D. Wis. Mar. 3, 2020), provides
helpful guidance to police departments about the importance of providing ASL interpreters
during police encounters.? In Lange, a deaf woman brought claims under the ADA and Rehab
Act against two municipal police departments for a number of instances where she was not

2 Ravenna v. Vill. of Skokie, 388 F. Supp. 3d 999 (N.D. Ill. 2019).
2428 C.F.R. § 35.160(b).

% Lange v. City of Oconto, 2020 WL 1032240 (E.D. Wis. Mar. 3, 2020).
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provided with an ASL interpreter during police interactions. According to the record, between
August 2014 and August 2016, the police had 50 interactions with the plaintiff where she had
requested an ASL interpreter and one was not provided. On numerous occasions the police relied
on the plaintiff’'s minor children as interpreters despite the plaintiff’s insistence that this was
unreliable communication.

The city filed a motion for summary judgment, in which it raised a number of arguments about
why its failure to provide an interpreter did not violate the ADA and Rehab Act, all of which were
rejected by the court. For one encounter, the city asserted that the plaintiff’s request for an
interpreter was unreasonable because she needed to be removed immediately for the safety of
her children. The court said that a reasonable jury could conclude that while the plaintiff was
agitated and angry, there was no exigent threat to the officers or third parties as the plaintiff was
not threatening anyone’s safety. The city also argued that its officers reasonably relied on their
pattern and practice of relying on the plaintiff’s children or written notes to communicate. In
rejecting this argument, the court first noted that the ADA regulations state that public entities
cannot rely on a minor child to interpret and more so here, where the plaintiff’s dispute was with
her children so they were not impartial. The plaintiff also presented an issue of fact as to whether
written notes provided effective communication in a custodial police setting. Finally, the city
asserted that for other dates, including an incident where police arrested the plaintiff’s boyfriend
and relied on the plaintiff’s minor child to show plaintiff a search warrant, the plaintiff was not
entitled to an interpreter because she was not arrested. Again, the court rejected this argument
noting that Title Il is not limited to providing accommodations for arrestees only. The chief also
claimed that using an interpreter would have enabled the plaintiff to destroy evidence, an
assertion the court found unsupported by the record. See also Williams v. City of New York, 121
F.Supp.3d 354 (S.D.N.Y. 2015) (rejecting city’s argument that it was unreasonable to provide any
accommodations for deaf individuals prior to arrest as there appeared to be no imminent
danger).

Another recent case about effective communication, Sacchetti v. Gallaudet University, 344 F.
Supp. 3d 233 (D.D.C. 2018), serves as an important reminder of the obligation on public entities
to provide effective communication, even in the absence of a specific request.?® In Saccheti, a
deaf student with mental illness died by suicide following a police encounter, and his estate
brought a lawsuit against the University and the District of Columbia alleging various claims
including under the ADA and Rehab Act. The plaintiff asserted that the District failed to
accommodate the student’s deafness by not allowing him to use his hands to communicate or
obtaining an independent ASL interpreter. The District argued that the plaintiff’s case should be
dismissed because he did not request an ASL interpreter or any other assistance in

26 Sacchettiv. Gallaudet Univ., 344 F. Supp. 3d 233 (D.D.C. 2018).
8
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communication. The court rejected the District’s argument and held that where an individual’s
disability is obvious and indisputably known to the provider of a service, then a request is not
required. Applying that principle to the case, the court explained that the officers were aware of
the student’s inability to communicate verbally due to his deafness, thereby negating the
student’s need to request a specific accommodation. The District also argued that the
accommodations it did provide—communicating in ASL with one officer in the field and using
handwritten notes at the station —was sufficient, was also rejected by the court. The court
explained that a public entity needs to gather sufficient information to determine what
accommodations are obvious. Here, there was no evidence that the officers did that or even
asked the student and instead, just presumed what was effective. As a result, the court permitted
this case to proceed past summary judgment, and the parties reached a confidential settlement
in March of 2020.

The DOJ has reached a number of settlement agreements with law enforcement agencies across
the country regarding effective communication, including an agreement reached on August 2,
2018, with the police department of Philadelphia, Pennsylvania, following DOJ’s investigation
into whether a complainant was provided with effective communication during arrest and
detainment.?’ During the investigation, a range of people were interviewed from detainees to
crime victims, and they alleged the police denied them effective communication. Given the
comprehensive nature of this agreement, law enforcement departments are encouraged to
review it for guidance on how to implement training, change signage, modify handcuffing
policies, and a variety of other topics that could prove helpful as law enforcement agencies
evaluate their own best practices.

In addition to revised policies and training requirements, some of the highlights of the settlement
include Philadelphia Police Department’s agreement to designate at least one employee as the
ADA coordinator responsible for ADA compliance; provide appropriate auxiliary aids and services,
including qualified sign language interpreters; create “communication cards” to aid in
communication with persons who are deaf or hard of hearing during routine interactions in the
field; use pictograms to determine if someone requires an interpreter in all non-exigent
circumstances; and use a communication assessment form into custody for processing.

This agreement also addresses the different requirements for communication during imminent
threats and exigent circumstances. When there is such an exigent circumstance and insufficient
time exists to make appropriate auxiliary aids and services available, police are permitted to use

27 Settlement Agreement between the Dep’t of Just. And the City of Philadelphia And the Philadelphia Police
Department under the Americans with Disabilities Act, ADA.Gov (August 2, 2018),
https://www.ada.gov/ppd sa.html.
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what is available, consistent with an appropriate law enforcement response—such as exchanging
written notes or using the services of a person who knows sign language but who is not a qualified
interpreter, for an interim period during the period of ongoing imminent threat, even if the
person who is deaf or hard of hearing would prefer a qualified sign language interpreter or
another appropriate auxiliary aid or service. However, when there is no longer an imminent
threat, the police department agreed to follow its procedures to provide appropriate auxiliary
aids and services.

To ensure that these requirements are met, the police department has also agreed to form and
maintain working relationships with one or more qualified oral/sign language interpreter
agencies to ensure interpreter availability on a priority basis 24/7. The department also agreed
to modify its handcuffing policy by handcuffing an individual in front of his body to enable sign
language or writing. It also agreed to ensure a sufficient number of working TTYs and
videophones at each station, but no fewer than one of each, and provide signage to inform the
community about their availability.

V. ADA and Criminal Proceedings

Following an arrest, the next stage in the criminal justice process involves court proceedings.
Similar to other aspects of the criminal justice system, disagreements and misunderstandings
about when and toward whom Title Il applies have existed, preventing individuals with
disabilities from fully participating in judicial proceedings and accessing judicial services.
Problems range from a lack of appropriate communication during judicial proceedings to a lack
of physical access to courtrooms. These problems impact not only criminal defendants, but also
their families, witnesses, members of the public, and court employees. Recent case law analyzing
these issues reveal common barriers to accessibility, including misunderstandings about
sovereign immunity (whether a governmental entity can be sued), confusion about what
circumstances require courts to provide accommodations, and, in some instances, indifference
or even intentional discrimination toward individuals with disabilities during criminal justice
proceedings.

In 2004, the U.S. Supreme Court addressed the issue of sovereign immunity in Tennessee v.
Lane.?® In that case, two plaintiffs, both of whom had paraplegia and used wheelchairs, brought
an action against the state of Tennessee for failing to provide physically accessible courtrooms
and facilities. The first plaintiff was compelled to appear on the second floor of a courthouse to
answer to criminal charges against him. Because there were no elevators or ramps at the
courthouse, he was forced to crawl up the stairs to reach the courtroom. On his second visit, he

28 Tennessee v. Lane, 541 U.S. 509 (2004).
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refused to crawl up the stairs and was then arrested and jailed for failure to appear. The second
plaintiff was a court reporter who had been unable to enter several county courtrooms because
they were not accessible by wheelchair. As a result, she was denied several opportunities to work
and participate in the judicial process.

The state argued that its Eleventh Amendment immunity, also referred to as sovereign immunity,
prevented the plaintiffs from taking any action against it for monetary damages. When
considering this claim, the Supreme Court first pointed out that Congress had clearly intended to
abrogate (or waive) states’ Eleventh Amendment immunity when it enacted Title Il of the ADA
and thus, the real issue was whether Congress had the authority to abrogate immunity. The
Supreme Court held that Congress had unquestionably acted within its scope of powers when it
enacted Title Il, as Section 5 of the Fourteenth Amendment gives Congress the power to take
appropriate steps to protect the public’s constitutional rights. This includes the First Amendment
right to access criminal proceedings and the Sixth Amendment right for a criminal defendant to
be present at all stages of his or her trial. The Supreme Court underscored the validity of Title I
as a response to a long history of discrimination against people with disabilities in the criminal
justice system, emphasizing that its holding applied only to the “class of cases implicating the
accessibility of judicial services.”?°
