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Direct threat. A public accommodation may exclude an individual with a disability from 

participation in an activity, if that individual's participation would result in a direct threat to the health 

or safety of others. The public accommodation must determine that there is a significant risk to others 

that cannot be eliminated or reduced to an acceptable level by reasonable modifications to the public 

accommodation's policies, practices, or procedures or by the provision of appropriate auxiliary aids or 

services. The determination that a person poses a direct threat to the health or safety of others may not 

be based on generalizations or stereotypes about the effects of a particular disability; it must be based 

on an individual assessment that considers the particular activity and the actual abilities and 

disabilities of the individual.  

The individual assessment must be based on reasonable judgment that relies on current medical 

evidence, or on the best available objective evidence, to determine --  

1) The nature, duration, and severity of the risk;  

2) The probability that the potential injury will actually occur; and 

3) Whether reasonable modifications of policies, practices, or the provision of auxiliary aids or 

services will mitigate or eliminate the risk. 

Such an inquiry is essential to protect individuals with disabilities from discrimination based on 

prejudice, stereotypes, or unfounded fear, while giving appropriate weight to legitimate concerns, 

such as the need to avoid exposing others to significant health and safety risks. Making this 

assessment will not usually require the services of a physician. Sources for medical knowledge 

include public health authorities, such as the U.S. Public Health Service, the Centers for Disease 

Control, and the National Institutes of Health, including the National Institute of Mental Health.  

ILLUSTRATION: Refusal to admit an individual to a restaurant because he or she is infected with 

HIV would be a violation, because the HIV virus cannot be transmitted through casual contact, such 

as that among restaurant patrons. 

Eligibility criteria  

General. A public accommodation may not impose or apply eligibility criteria that either screen out 

or tend to screen out persons with disabilities or any class of persons with disabilities from fully and 

equally enjoying any goods, services, privileges, advantages, or accommodations offered to 

individuals without disabilities, unless it can show that such requirements are necessary for the 

provision of the goods, services, privileges, advantages, or accommodations being offered.  
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ILLUSTRATION 1: A restaurant has an unofficial policy of seating individuals with visible 

disabilities in the least desirable parts of the restaurant. This policy violates the ADA because it 

establishes an eligibility criterion that discriminates against individuals with certain disabilities and 

that is not necessary for the operation of the restaurant. The restaurant may not justify its policy on the 

basis of the preferences of its other customers.  

ILLUSTRATION 2: A parking garage refuses to allow vans to park inside even though the garage has 

adequate roof clearance and space for vans. Although the garage operator does not intend to 

discriminate against individuals with disabilities, the garage's policy unnecessarily tends to screen out 

people with certain mobility impairments who, in order to have enough space for mobility aids such 

as wheelchairs, use vans rather than cars. 

ILLUSTRATION 3: A cruise ship subject to the ADA discovers that an individual who uses a 

wheelchair has made a reservation for a cruise and plans to travel independently. The cruise line 

notifies the individual that she must bring a "traveling companion" or her reservation will be 

cancelled. Requiring a traveling companion as an eligibility criterion violates the ADA, unless the 

cruise line demonstrates that its policy is necessary for some compelling reason. 

ILLUSTRATION 4: A committee reviews applications from physicians seeking "admitting 

privileges" at a privately owned hospital. The hospital requires all applicants, no matter their 

specialty, to meet certain physical and mental health qualifications, because the hospital believes they 

will promote the safe and efficient delivery of medical care. The hospital must be able to show that 

the specific qualifications imposed are necessary. 

Safety. A public accommodation may impose legitimate safety requirements necessary for safe 

operation. However, the public accommodation must ensure that its safety requirements are based on 

real risks, not on mere speculation, stereotypes, or generalizations about individuals with disabilities.  

ILLUSTRATION: A wilderness tour company may require participants to meet a necessary level of 

swimming proficiency in order to participate in a rafting expedition.  

Unnecessary inquiries. The ADA prohibits unnecessary inquiries into the existence of a 

disability.  

ILLUSTRATION 1: A private summer camp requires parents to fill out a questionnaire and to submit 

medical documentation regarding their children's ability to participate in various camp activities. The 

questionnaire is acceptable if the summer camp can demonstrate that each piece of information 

requested is needed to ensure safe participation in camp activities. The camp, however, may not use 

this information to screen out children with disabilities from admittance to the camp.  

ILLUSTRATION 2: A retail store requires applicants for a store credit card to supply information 

regarding their physical or mental health history. This policy violates the ADA because such 

information is not relevant to a determination of credit worthiness. 
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Charges. Although compliance may result in some additional cost, a public accommodation may 

not place a surcharge on a particular individual with disability or any groups of individuals with 

disabilities to cover the costs of measures, such as the provision of auxiliary aids, barrier removal, 

alternatives to barrier removal, and reasonable modifications in policies, practices, or procedures, that 

are required to provide that individual or group with the nondiscriminatory treatment required by the 

Act.  

ILLUSTRATION: The ABC pharmacy is located on the second floor of an older four-story building 

that does not have an elevator. Because the pharmacy's owner has determined that providing physical 

access to the pharmacy for those unable to climb stairs would not be readily achievable, she has 

chosen to provide home delivery as a readily achievable alternative to barrier removal. The pharmacy 

may not charge an individual who uses a wheelchair for the cost of providing home delivery.  

ILLUSTRATION 2: In order to ensure effective communication with a deaf patient during an office 

visit, a doctor arranges for the services of a sign language interpreter. The cost of the interpreter's 

services must be absorbed by the doctor. 

ILLUSTRATION 3: A community civic association arranges to provide interpreting services for a 

deaf individual wishing to attend a business seminar sponsored by the organization in rented space at 

a local motel. The interpreting service requires the organization to provide payment in full prior to the 

seminar. Due to a business emergency, the individual is unable to attend. The organization may not 

charge the deaf individual for the cost of the unused interpreting services. 

Modifications in policies, practices, or procedures.  

General. A public accommodation must reasonably modify its policies, practices, or procedures to 

avoid discrimination. If the public accommodation can demonstrate, however, that a modification 

would fundamentally alter the nature of the goods, services, facilities, privileges, advantages, or 

accommodations it provides, it is not required to make the modification.  

ILLUSTRATION 1: A private health clinic, in collaboration with its local public safety officials, has 

developed an evacuation plan to be used in the event of fire or other emergency. The clinic occupies 

several floors of a multistory building. During an emergency, elevators, which are the normal means 

of exiting from the clinic, will be shut off. The health clinic is obligated to modify its evacuation 

procedures, if necessary, to provide alternative means for clients with mobility impairments to be 

safely evacuated from the clinic without using the elevator. The clinic should also modify its plan to 

take into account the needs of its clients with visual, hearing, and other disabilities.  

ILLUSTRATION 2: Under its obligation to remove architectural barriers where it is readily 

achievable to do so, a local motel has greatly improved physical access in several of its rooms. 

However, under its present reservation system, the motel is unable to guarantee that, when a person 

requests an accessible room, one of the new rooms will actually be available when he or she arrives. 
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The ADA requires the motel to make reasonable modifications in its reservation system to ensure the 

availability of the accessible room. 

ILLUSTRATION 3: A retail store has a policy of not taking special orders for out-of-stock 

merchandise unless the customer appears personally to sign the order. The store would be required to 

reasonably modify its procedures to allow the taking of special orders by phone from persons with 

disabilities who cannot visit the store. If the store's concern is obtaining a guarantee of payment that a 

signed order would provide, the store could, for example, take orders by mail or take credit card 

orders by telephone from persons with disabilities. 

Readily achievable barrier removal. The ADA requires companies providing goods and 

services to the public to take certain limited steps to improve access to existing places of business. 

This mandate includes the obligation to remove barriers from existing buildings when it is readily 

achievable to do so. Readily achievable means easily accomplishable and able to be carried out 

without much difficulty or expense.  

Many building features that are common in older facilities such as narrow doors, a step or a round 

door knob at an entrance door, or a crowded check-out or store aisle are barriers to access by people 

with disabilities. Removing barriers by ramping a curb, widening an entrance door, installing visual 

alarms, or designating an accessible parking space is often essential to ensure equal opportunity for 

people with disabilities. Because removing these and other common barriers can be simple and 

inexpensive in some cases and difficult and costly in others, the regulations for the ADA provide a 

flexible approach to compliance. This practical approach requires that barriers be removed in existing 

facilities only when it is readily achievable to do so. The ADA does not require existing buildings to 

meet the ADA's standards for newly constructed facilities. 

The ADA states that individuals with disabilities may not be denied the full and equal enjoyment of 

the goods, services, facilities, privileges, advantages, or accommodations that the business provides -- 

in other words, whatever type of good or service a business provides to its customers or clients. A 

business or other private entity that serves the public must ensure equal opportunity for people with 

disabilities.  

How does a public accommodation determine when barrier removal is readily achievable? 

Determining if barrier removal is readily achievable is necessarily a case-by-case judgment. Factors to 

consider include:  

1) The nature and cost of the action;  

2) The overall financial resources of the site or sites involved; the number of persons employed at the 

site; the effect on expenses and resources; legitimate safety requirements necessary for safe operation, 

including crime prevention measures; or any other impact of the action on the operation of the site; 

3) The geographic separateness, and the administrative or fiscal relationship of the site or sites in 

question to any parent corporation or entity; 



 

 
6 

4) If applicable, the overall financial resources of any parent corporation or entity; the overall size of 

the parent corporation or entity with respect to the number of its employees; the number, type, and 

location of its facilities; and 

5) If applicable, the type of operation or operations of any parent corporation or entity, including the 

composition, structure, and functions of the workforce of the parent corporation or entity. 

If the public accommodation is a facility that is owned or operated by a parent entity that conducts 

operations at many different sites, the public accommodation must consider the resources of both the 

local facility and the parent entity to determine if removal of a particular barrier is "readily 

achievable." The administrative and fiscal relationship between the local 

 

facility and the parent entity must also be considered in evaluating what resources are available for 

any particular act of barrier removal.  

What barriers will it be "readily achievable" to remove? There is no definitive answer to this question 

because determinations as to which barriers can be removed without much difficulty or expense must 

be made on a case-by-case basis.  

The Department's regulation contains a list of 21 examples of modifications that may be readily 

achievable:  

1) Installing ramps;  

2) Making curb cuts in sidewalks and entrances; 

3) Repositioning shelves; 

4) Rearranging tables, chairs, vending machines, display racks, and other furniture; 

5) Repositioning telephones; 

6) Adding raised markings on elevator control buttons; 

7) Installing flashing alarm lights; 

8) Widening doors; 

9) Installing offset hinges to widen doorways; 

10) Eliminating a turnstile or providing an alternative accessible path; 

11) Installing accessible door hardware; 
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12) Installing grab bars in toilet stalls; 

13) Rearranging toilet partitions to increase maneuvering space; 

14) Insulating lavatory pipes under sinks to prevent burns; 

15) Installing a raised toilet seat; 

16) Installing a full-length bathroom mirror; 

17) Repositioning the paper towel dispenser in a bathroom; 

18) Creating designated accessible parking spaces; 

19) Installing an accessible paper cup dispenser at an existing inaccessible water fountain; 

20) Removing high pile, low density carpeting; or 

21) Installing vehicle hand controls. 

Businesses such as restaurants may need to rearrange tables and department stores may need to adjust 

their layout of racks and shelves in order to permit wheelchair access, but they are not required to do 

so if it would result in a significant loss of selling or serving space.  

The list is intended to be illustrative. Each of these modifications will be readily achievable in many 

instances, but not in all. Whether or not any of these measures is readily achievable is to be 

determined on a case-by-case basis in light of the particular circumstances presented and the factors 

discussed above.  

Are public accommodations required to retrofit existing buildings by adding elevators? A public 

accommodation generally would not be required to remove a barrier to physical access posed by a 

flight of steps, if removal would require extensive ramping or an elevator. The readily achievable 

standard does not require barrier removal that requires extensive restructuring or burdensome 

expense. Thus, where it is not readily achievable to do, the ADA would not require a public 

accommodation to provide access to an area reachable only by a flight of stairs.  

Does a public accommodation have an obligation to search for accessible space? A public 

accommodation is not required to lease space that is accessible. However, upon leasing, the barrier 

removal requirements for existing facilities apply. In addition, any alterations to the space must meet 

the accessibility requirements for alterations.  

Does the ADA require barrier removal in historic buildings? Yes, if it is readily achievable. However, 

the ADA takes into account the national interest in preserving significant historic structures. Barrier 

removal would not be considered "readily achievable" if it would threaten or destroy the historic 
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significance of a building or facility that is eligible for listing in the National Register of Historic 

Places under the National Historic Preservation Act (16 U.S.C. 470, et seq.), or is designated as 

historic under State or local law. 

Continuing obligation. The obligation to engage in readily achievable barrier removal is a 

continuing one. Over time, barrier removal that initially was not readily achievable may later be 

required because of changed circumstances.  

If the obligation is continuing, are there any limits on what must be done? The obligation is 

continuing, but not unlimited. The obligation to remove barriers will never exceed the level of access 

required under the alterations standard (or the new construction standard if ADAAG does not provide 

specific standards for alterations).  

ILLUSTRATION 1: A 100-room hotel is removing barriers in guest accommodations. If the hotel 

were newly constructed, it would be required to provide five fully accessible rooms (including one 

with a roll-in shower) and nine rooms that are equipped with visual alarms and notification devices 

and telephones equipped with amplification devices. A hotel that is being altered is required to 

provide a number of accessible rooms in the area being altered that is proportionate to the number it 

would be required to provide in new construction.  

A hotel that is engaged in barrier removal should meet this alterations standard, if it is readily 

achievable to do so. It is not required to exceed this level of access. Even if it is readily achievable to 

make more rooms accessible than would be required under the ADAAG alterations standards, once 

the hotel provides this level of access, it has no obligation to remove barriers in additional guest 

rooms. 

Landlord and Tenant. Both the landlord who owns the building where a public accommodation 

is located and the tenant who owns or operates the public accommodation are responsible for 

compliance with title III.  They may allocate between themselves the responsibility for meeting their 

mutual obligations however they wish. 

Allocation of responsibilities between landlord and tenant for removing barriers when readily 

achievable, providing auxiliary aids and services, and modifying policies, both in common areas as 

well as within places of public accommodation, may be determined by the lease or other contact 

between the parties. Alterations clauses in a lease often spell out what a tenant is allowed to do within 

leased space, while compliance clauses allocate responsibility to one party or another for compliance 

with the federal, state, and local laws. 
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Service animals. A public accommodation must modify its policies to permit the use of a service 

animal by an individual with a disability, unless doing so would result in a fundamental alteration or 

jeopardize the safe operation of the public accommodation.  

ILLUSTRATION: A showing by appropriate medical personnel that the presence or use of a service 

animal would pose a significant health risk in certain designated areas of a hospital may serve as a 

basis for excluding service animals in those areas.  

Service animal means any dog that is individually trained to do work or perform tasks for the benefit 

of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other 

mental disability. Other species of animals, whether wild or domestic, trained or untrained, are not 

service animals for the purposes of this definition. Tasks typically performed by service animals 

include guiding people with impaired vision, alerting individuals with impaired hearing to the 

presence of intruders or sounds, providing non-violent protection or rescue work, pulling a 

wheelchair, assisting an individual during a seizure, alerting individuals to the presence of 

allergens or retrieving dropped items.  

Exclusion of the Service animal: 

a) The animal is out of control and the animal´s handler does not take effective action to control 

it; or 

b) The animal is not housebroken. 

If a public accommodation properly excludes a service animal under, it shall give the individual with 

a disability the opportunity to obtain goods, services, and accommodations without having the service 

animal on the premises. 

Permissible inquiries: 

a) A public accommodation may ask if the animal is required because of a disability  

b) What work or task the animal has been trained to perform. 

Impermissible Inquires: 

a) A public accommodation may not make these inquiries about a service animal when it is 

readily apparent that an animal is trained to do work or perform tasks for an individual with a 

disability; 

b) Ask for any kind of documentation, such as proof that the animal has been certified, trained, or 

licensed as a service animal or 

c) shall not ask about the nature or extent of a person´s disability 
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The care or supervision of a service animal is the responsibility of his or her owner, not the public 

accommodation. A public accommodation may not require an individual with a disability to post a 

deposit as a condition to permitting a service animal to accompany its owner in a place of public 

accommodation, even if such deposits are required for pets.  

ILLUSTRATION: An individual who is blind wishes to be accompanied in a restaurant by her guide 

dog. The restaurant must permit the guide dog to accompany its owner in all areas of the restaurant 

open to other patrons and may not insist that the dog be separated from her.  

Beyond Service Animals 

A public accommodation shall make reasonable modifications in policies, practices, or procedures to 

permit the use of a miniature horse by an individual with a disability if the miniature horse has been 

individually trained to do work or perform tasks for the benefit of the individual with a disability. 

Rules provide assessment factors to assist entities in determining whether reasonable modifications 

can be made to allow a miniature horse into a specific facility, a public accommodation shall 

consider: 

a) The type, size, and weight of the miniature horse and whether the facility can accommodate 

these features;  

b) Whether the handler has sufficient control of the miniature horse;  

c) Whether the miniature horse is housebroken; and  

d) Whether the miniature horse´s presence in a specific facility compromises legitimate safety 

requirements that are necessary for safe operation. 

Mobility Devices. A public accommodation shall permit individuals with mobility disabilities to 

use wheelchairs and manually-powered mobility aids, such as walkers, crutches, canes, braces, or 

other similar devices designed for use by individuals with mobility disabilities in any areas open to 

pedestrian use. 

Power-driven mobility device (OPDMD) means any mobility device powered by batteries, fuel, or 

other engines whether or not designed primarily for use by individuals with mobility disabilities that 

is used by individuals with mobility disabilities for the purpose of locomotion, including: 

a) golf cars,  

b) electronic personal assistance mobility devices (EPAMDs), such as the Segway® PT,  

c) or any mobility device that is not a wheelchair that is designed to operate in areas without 

defined pedestrian routes,  
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 In determining whether a particular other power-driven mobility device can be allowed in a specific 

facility as a reasonable modification, a public accommodation shall consider the following 

Assessment factors: 

a) The type, size, weight, dimensions, and speed of the device; 

b) The facility´s volume of pedestrian traffic (which may vary at different times of the day, week, 

month, or year); 

c) The facility´s design and operational characteristics (e.g., whether its business is conducted 

indoors, its square footage, the density and placement of stationary devices, and the 

availability of storage for the device, if requested by the user); 

d) Whether legitimate safety requirements can be established to permit the safe operation of the 

other power-driven mobility device in the specific facility; and 

e) Whether the use of the other power-driven mobility device creates a substantial risk of serious 

harm to the immediate environment or natural or cultural resources, or poses a conflict with 

Federal land management laws and regulations. 

Impermissible inquiries: 

A Public Accommodation shall not ask an individual using a wheelchair or other power-driven 

mobility device questions about the nature and extent of the individual´s disability. 

Permissible Inquiries: 

A public accommodation may ask a person using an other power-driven mobility device to provide a 

credible assurance that the mobility device is required because of the person´s disability. 

Credible Assurances 

 A valid, State-issued disability parking placard or card, or State-issued proof of disability 

 A "valid" disability placard or card is one that is presented by the individual to whom it was 

issued and is otherwise in compliance with the State of issuance´s requirements for disability 

placards or cards. 

 a public accommodation shall accept as a credible assurance a verbal representation, not 

contradicted by observable fact, that the other power-driven mobility device is being used for 

a mobility disability. 

Ticketing A public accommodation that sells tickets for a single event or series of events shall 

modify its policies, practices, or procedures to ensure that individuals with disabilities have an equal 

opportunity to purchase tickets for accessible seating. 
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Ticket sales. A public accommodation that sells tickets for a single event or series of events shall 

modify its policies, practices, or procedures to ensure that individuals with disabilities have an equal 

opportunity to purchase tickets for accessible seating 

 During the same hours; 

 During the same stages of ticket sales, including, but not limited to, pre-sales, promotions, 

lotteries, wait-lists, and general sales; 

 Through the same methods of distribution; (online, mail etc) 

 In the same types and numbers of ticketing sales outlets, including telephone service, in-

person ticket sales at the facility, or third-party ticketing services, as other patrons; and 

 Under the same terms and conditions as other tickets sold for the same event or series of 

events. 

Identification of available accessible seating. A public accommodation that sells or distributes 

tickets for a single event or series of events shall, upon inquiry 

 Inform individuals with disabilities, their companions, and third parties purchasing tickets for 

accessible seating on behalf of individuals with disabilities of the locations of all unsold or 

otherwise available accessible seating for any ticketed event or events at the facility; 

 Identify and describe the features of available accessible seating in enough detail to reasonably 

permit an individual with a disability to assess independently whether a given accessible 

seating location meets his or her accessibility needs; and 

 Provide materials, such as seating maps, plans, brochures, pricing charts, or other information, 

that identify accessible seating and information relevant thereto with the same text or visual 

representations as other seats, if such materials are provided to the general public. 

Ticket prices. The price of tickets for accessible seating for a single event or series of events shall not 

be set higher than the price for other tickets in the same seating section for the same event or series of 

events. Tickets for accessible seating must be made available at all price levels for every event or 

series of events. 

Hold and release of tickets for accessible seating.  

Tickets for accessible seating may be released for sale in certain limited circumstances. A public 

accommodation may release unsold tickets for accessible seating for sale to individuals without 

disabilities for their own use for a single event or series of events only under the following 

circumstances: 

 When all non-accessible tickets (excluding luxury boxes, club boxes, or suites) have been 

sold; 
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 When all non-accessible tickets in a designated seating area have been sold and the tickets for 

accessible seating are being released in the same designated area; or 

 When all non-accessible tickets in a designated price category have been sold and the tickets 

for accessible seating are being released within the same designated price category. 

Ticket transfer. Individuals with disabilities who hold tickets for accessible seating shall be 

permitted to transfer tickets to third parties under the same terms and conditions and to the same 

extent as other spectators holding the same type of tickets, whether they are for a single event or 

series of events. 

Secondary ticket market.  

 A public accommodation shall modify its policies, practices, or procedures to ensure that an 

individual with a disability may use a ticket acquired in the secondary ticket market under the 

same terms and conditions as other individuals who hold a ticket acquired in the secondary 

ticket market for the same event or series of events. 

 If an individual with a disability acquires a ticket or series of tickets to an inaccessible seat 

through the secondary market, a public accommodation shall make reasonable modifications 

to its policies, practices, or procedures to allow the individual to exchange his ticket for one to 

an accessible seat in a comparable location if accessible seating is vacant at the time the 

individual presents the ticket to the public accommodation. 

Prevention of fraud in purchase of tickets for accessible seating. A public accommodation may 

not require proof of disability, including, for example, a doctor´s note, before selling tickets for 

accessible seating. 

 Single-event tickets. For the sale of single-event tickets, it is permissible to inquire whether the 

individual purchasing the tickets for accessible seating has a mobility disability or a disability 

that requires the use of the accessible features that are provided in accessible seating, or is 

purchasing the tickets for an individual who has a mobility disability or a disability that 

requires the use of the accessible features that are provided in the accessible seating. 

 Series-of-events tickets. For series-of-events tickets, it is permissible to ask the individual 

purchasing the tickets for accessible seating to attest in writing that the accessible seating is 

for a person who has a mobility disability or a disability that requires the use of the accessible 

features that are provided in the accessible seating. 

 Investigation of fraud. A public accommodation may investigate the potential misuse of 

accessible seating where there is good cause to believe that such seating has been purchased 

fraudulently. 

Effective communication.  In order to provide equal access, a public accommodation is required 

to make available appropriate auxiliary aids and services where necessary to ensure effective 
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communication with individuals with disabilities. This includes an obligation to provide effective 

communication to companions who are individuals with disabilities. The type of auxiliary aid or 

service necessary to ensure effective communication will vary in accordance with the length and 

complexity of the communication involved and the context in which the communication is taking 

place. 

 "Companion" means a family member, friend, or associate of an individual seeking access to, 

or participating in, the goods, services, facilities, privileges, advantages, or accommodations 

of a public accommodation, who, along with such individual, is an appropriate person with 

whom the public accommodation should communicate. 

 A public accommodation should consult with individuals with disabilities whenever possible 

to determine what type of auxiliary aid is needed to ensure effective communication, but the 

ultimate decision as to what measures to take rests with the public accommodation, provided 

that the method chosen results in effective communication. In order to be effective, auxiliary 

aids and services must be provided in accessible formats, in a timely manner, and in such a 

way as to protect the privacy and independence of the individual with a disability. 

 A public accommodation shall not require an individual with a disability to bring another 

individual to interpret for him or her. 

A public accommodation shall not rely on an adult accompanying an individual with a disability 

to interpret or facilitate communication, except: 

 In an emergency involving an imminent threat to the safety or welfare of an individual or the 

public where there is no interpreter available; or 

 Where the individual with a disability specifically requests that the accompanying adult 

interpret or facilitate communication, the accompanying adult agrees to provide such 

assistance, and reliance on that adult for such assistance is appropriate under the 

circumstances. 

A public accommodation shall not rely on a minor child to interpret or facilitate 

communication, except in an emergency involving an imminent threat to the safety or welfare of 

an individual or the public where there is no interpreter available. 

The term "auxiliary aids and services" includes: 

 Qualified interpreters on-site or through video remote interpreting (VRI) services;  

 notetakers;  

 real-time computer-aided transcription services;  

 written materials;  

 exchange of written notes;  
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 telephone handset amplifiers;  

 assistive listening devices;  

 assistive listening systems;  

 telephones compatible with hearing aids;  

 closed caption decoders;  

 open and closed captioning, including real-time captioning;  

 voice, text, and video-based telecommunications products and systems, including text 

telephones (TTYs), videophones, and captioned telephones, or equally effective 

telecommunications devices;  

 videotext displays;  

 accessible electronic and information technology;  

 or other effective methods of making aurally delivered information available to individuals 

who are deaf or hard of hearing; 

 Qualified readers;  

 taped texts;  

 audio recordings;  

 Brailled materials and displays;  

 screen reader software; 

  magnification software;  

 optical readers;  

 secondary auditory programs (SAP); 

  large print materials;  

 accessible electronic and information technology;  

 or other effective methods of making visually delivered materials available to individuals who 

are blind or have low vision; 

 Acquisition or modification of equipment or devices; and other similar services and actions. 

Who is a qualified interpreter? Qualified interpreter means an interpreter who, via a video remote 

interpreting (VRI) service or an on-site appearance, is able to interpret effectively, accurately, and 

impartially, both receptively and expressively, using any necessary specialized vocabulary. Qualified 

interpreters include, for example, sign language interpreters, oral transliterators, and cued-language 

transliterators.  

 



 

 
16 

 Transliterator interpreters within the same language, sign language interpreter translates from 

one language into another. 

 Oral transliterator has special skill and training to mouth a speaker’s words silently for 

individuals who are deaf or hard of hearing. Could be necessary for individuals who were 

raised orally and taught to read lips, individuals diagnosed with hearing loss later in life and 

may not know sign language. 

 Cue language transliterator has special skill and training in the use of the Cue Speech system 

of handshapes and placements, along with non-manual information, such as facial expressions 

and body language, to show auditory information visually, including speech and 

environmental sounds, Cued –speech transilerator functions in the same way as an oral 

transliterator except that he or she also uses a hand code or cue to represent each speech 

sound. 

Video remote interpreting (VRI) services. VRI will be effective in some situations but not all 

situations. A public accommodation that chooses to provide qualified interpreters via VRI service 

shall ensure that it provides: 

 Real-time, full-motion video and audio over a dedicated high-speed, wide-bandwidth video 

connection or wireless connection that delivers high-quality video images that do not produce 

lags, choppy, blurry, or grainy images, or irregular pauses in communication; 

 A sharply delineated image that is large enough to display the interpreter´s face, arms, hands, 

and fingers, and the participating individual´s face, arms, hands, and fingers, regardless of his 

or her body position; 

 A clear, audible transmission of voices; and 

 Adequate training to users of the technology and other involved individuals so that they may 

quickly and efficiently set up and operate the VRI.  

Telecommunications. 

 When a public accommodation uses an automated-attendant system, including, but not limited 

to, voicemail and messaging, or an interactive voice response system, for receiving and 

directing incoming telephone calls, that system must provide effective real-time 

communication with individuals using auxiliary aids and services, including text telephones 

(TTYs) and all forms of FCC-approved telecommunications relay systems, including Internet-

based relay systems. 

 A public accommodation that offers a customer, client, patient, or participant the opportunity 

to make outgoing telephone calls using the public accommodation´s equipment on more than 

an incidental convenience basis shall make available public telephones, TTYs, or other 

telecommunications products and systems for use by an individual who is deaf or hard of 

hearing, or has a speech impairment. 
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 A public accommodation may use relay services in place of direct telephone communication 

for receiving or making telephone calls incident to its operations. 

 A public accommodation shall respond to telephone calls from a telecommunications relay 

service established under title IV of the ADA in the same manner that it responds to other 

telephone calls. 

Closed caption decoders. Places of lodging that provide televisions in five or more guest rooms and 

hospitals that provide televisions for patient use shall provide, upon request, a means for decoding 

captions for use by an individual with impaired hearing. 

ILLUSTRATION 1: H, an individual who is deaf, is shopping for film at a camera store. Exchanging 

written notes with the sales clerk would be adequate to ensure effective communication.  

ILLUSTRATION 2: H then stops by a new car showroom to look at the latest models. The car dealer 

would be able to communicate effectively general information about the models available by 

providing brochures and exchanging notes by pen and notepad, or perhaps by means of taking turns at 

a computer terminal keyboard. If H becomes serious about making a purchase, the services of a 

qualified interpreter may be necessary because of the complicated nature of the communication 

involved in buying a car.  

ILLUSTRATION 3: S, an individual who is blind, visits an electronics store to purchase a clock radio 

and wishes to inspect the merchandise information cards next to the floor models in order to decide 

which one to buy. Reading the model information to S should be adequate to ensure effective 

communication. Of course, if S is unreasonably demanding or is shopping when the store is extremely 

busy, it may be an undue burden to spend extended periods of time reading price and product 

information.  

ILLUSTRATION 4: S also has tickets to a play. When S arrives at the theater, the usher notices that S 

is an individual who is blind and guides S to her seat. An usher is also available to guide S to her seat 

following intermission. With the provision of these services, a Brailled ticket is not necessary for 

effective communication in seating S.  

ILLUSTRATION 5: The same theater provides S with a tape-recorded version of its printed program 

for the evening's performance. A Brailled program is not necessary to effectively communicate the 

contents of the program to S, if an audio cassette and tape player are provided.  
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ILLUSTRATION: A patient who is deaf brings his own sign language interpreter for an office visit 

without prior consultation and bills the physician for the cost of the interpreter. The physician is not 

obligated to comply with the unilateral determination by the patient that an interpreter is necessary. 

The physician must be given an opportunity to consult with the patient and make an independent 

assessment of what type of auxiliary aid, if any, is necessary to ensure effective communication. If the 

patient believes that the physician's decision will not lead to effective communication, then the patient 

may challenge that decision under title III by initiating litigation or filing a complaint with the 

Department of Justice (see III-8.0000).  

          


