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Training and Events 

 

ADA Audio Conference Series  

February 17, 2009 1-2:30 CST 
Unraveling the differences and similarities regarding leave, light duty, reassignment and return to work issues: 
Implications for Employers 
 
Employers deal with an alphabet soup of rules and regulations governing the workplace. Confusion abounds when there 
is an overlap of requirements such as those that are found in the ADA, Family and Medical Leave Act and state Worker’s 
Compensation Laws. Join our speaker as they unravel these issues and provide clarification regarding when leave is 
required, the process that an employer should use to determine if the leave falls under the ADA v/s FMLA or both and 
how to differentiate between an obligation under Worker’s Compensation law and the ADA. 
http://www.ada-audio.org
 

2009 Legal Issues Webinar: Employment and the ADA 

March 3, 2009 1-2:30 PM CST » Disparate Treatment vs. Disparate Impact 
 
Workplace rules that are neutral on their face may still violate the ADA because they negatively impact people with 
disabilities. This session will review the legal concepts of disparate treatment and disparate impact, as well as discuss 
ADA cases decided under these two theories. http://www.ada-audio.org/Webinar/Legal_webinar_Registration.htm
 

2009 Accessible Technology Webinar 

March 9, 2009 1-2:30 pm CST » Captioning Video for the Internet 
 
Captions are text that is equivalent and synchronized to the content of video. While captioning is vital for access to 
audio by individuals who are deaf and hard of hearing, captions also benefit anyone in a noisy environment, those 
learning a language, and anyone searching for video content on the web. This session will identify common captioning 
terms and guidelines, overview conventions for transcripts and captions, and feature practical solutions that will help 
you provide accessible video for your online customers. 
 
National Center on Accessibility Training 
March 31 – April 3, 2009 
Accessibility Management for Parks and Recreation 

 
A comprehensive accessibility management program is the key to success for park and recreation agencies. This NCA 
training course is designed to give Accessibility Coordinators in parks and recreation the foundation for implementing an 
accessibility management program. This course is ideal for professionals with newly appointed responsibilities and for 
those looking to brush up on the latest information for accessibility compliance. Sessions will include discussions of the 
characteristics and needs of people with disabilities, legislative mandates and litigation, accessibility standards and 
common errors, the application of Universal Design to park and recreation environments, Program Access, 
considerations for conducting accessibility assessments, visitor use and marketing, and comprehensive planning.  

 
Bloomington, Indiana 
www.ncaonline.org
 
2009 7th Annual ADA Symposium 

http://www.ada-audio.org/
http://www.ada-audio.org/Webinar/Legal_webinar_Registration.htm
www.ncaonline.org


For more information please call 800-949-4232 (V/TTY) or online at:  
http://www.adagreatlakes.org/WebForms/ContactUs/ 
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1640 West Roosevelt Road, Room 405 

Chicago, Illinois 60608-6904 
 
 
 

June 8-10, 2009 
 
The National Network of ADA Centers (also referred to as DBTACs) is hosting the 7th Annual National ADA Symposium 
on the Americans with Disabilities Act and related disability issues. The National Symposium will include:  
 

• Formal plated luncheon with Keynote Speaker Senator Tom Harkin. 

• Round table sessions allowing participants to meet with Symposium presenters.  

• Research track featuring research projects on increasing community access and employment of people with 

disabilities. 

• Formal evening banquet with jazz quartet.  

Hyatt Regency Crown Center, Kansas City, MO.   

www.adasymposium.org For registration information and session descriptions visit the ADA Symposium web site or 

contact your regional ADA Center by calling (800) 949-4232 (V/TTY). 

News from the Federal Agencies 

U.S. Access Board 
 
DOD Adopts New Standards 
 
The U.S. Department of Defense (DOD) has adopted new standards under the Architectural Barriers Act (ABA), which 
requires access to federally funded facilities. The DOD issued a memorandum on October 27 indicating that the new 
standards were effective immediately. The standards apply to military and other facilities under DOD’s jurisdiction. The 
DOD is the third federal agency to adopt the revised standards that were published by the Access Board in August of 
2004. Read More at http://www.access-board.gov/news/dod-standards.htm. 
 

The U.S. Equal Employment Opportunity Commission 
 
President Names New Commission Chair and Vice-Chair 
 
The U.S. Equal Employment Opportunity Commission (EEOC) announced that President Obama has appointed Stuart J. 
Ishimaru as Acting Chairman of the EEOC and Christine M. Griffin as Acting Vice Chair. The other sitting Commissioners 
are Naomi C. Earp and Constance S. Barker. The fifth Commissioner seat still remains vacant. Read More at 
http://www.eeoc.gov/press/1-23-09.html. 

U.S. Department of Justice 
DOJ Reaches Settlement with Wal-Mart Stores 
 
The U.S. Department of Justice has entered into a settlement agreement with Wal-Mart stores resolving a complaint 
filed under Title III of the ADA. Wal-Mart in the settlement agrees not to discriminate on the basis of disability in the 
provision of its goods, services and access to its facilities in particular to individuals with disabilities using service 
animals. With in 30 days of the date of the settlement Wal-Mart will adopt a service animal policy and with in 60 days 
begin distributing the policy to store staff having contact with the public. The settlement also requires Wal-Mart to 
display signs in their stores indicating that service animals are welcome and listing an 800 number individuals can call if 
they encounter problems. Read More at http://www.ada.gov/walmart.htm. 
 
Justice Department Reaches Settlement with Dayton, OH Company Regarding Effective Communication  
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The U.S. Department of Justice has reached a settlement agreement with Shopsmith INC., located in Dayton, OH.  
Shopsmith manufactures, markets, and sells and distributes woodworking tools and equipment. In addition, the 
company also conducts trainings on the use and maintenance of its equipment. The settlement resolves a complaint 
filed under Title III of the ADA that alleged the company had failed on two occasions to secure a qualified interpreter for 
a deaf individual wishing to participate in its training. Shopsmith as a result of the settlement will adopt a policy within 
120 days regarding the provision of auxiliary aids and services so individuals that are deaf and hard of hearing are able 
to fully participate in the trainings offered by the company. Read More at http://www.ada.gov/shopsmith.htm. 
 
Disability Rights Online Posted to DOJ Web site 
 
The U.S. Department of Justice has posted Issue 28 of the Disability Rights Online News to its web site. This publication 
is a bi-monthly update on the Civil Rights Division's activities in the area of enforcing disability rights. The new issue 
was posted on January 5, 2009. Read More at http://www.ada.gov/newsltr1208.htm. 
 
Justice Department Files Suit against Five New York Hotels 
 
The U.S. Department of Justice has filed suit against the owners and operators of five New York Theater District hotels.  
The hotels named in the suit include the Moderne, the Ameritania, the Amsterdam Court, the Hotel Carter, and the 
Radio City Suites. The suit alleges violations of Title III of the ADA including non-compliance with the ADA standards for 
accessible design. Read More at http://www.ada.gov/hoteladacivilcomplaintspr.htm. 
 
DOJ Reaches Settlement with Health Care Provider Regarding Failure to Provide Qualified Interpreter 
 
The U.S. Department of Justice announced the resolution of a Title III complaint under the ADA with Medbrook Medical 
Associates, Inc. A complaint had been filed alleging the medical facility failed to provide a qualified interpreter to a deaf 
individual who had sought treatment because he was having breathing difficulties. The Justice Department investigation 
determined that the facility refused to provide a qualified interpreter, which resulted in the man’s wife having to attempt 
to provide the interpretation. The settlement requires the medical facility to adopt and implement a policy regarding the 
use and provision of auxiliary aids and services in order to insure effective communication with individuals that are deaf 
and hard of hearing. Read More at http://www.ada.gov/medbrook.htm. 
 
Settlement of Title III Complaint for Refusing Service to Individual with HIV 
 
The U.S. Department of Justice has reached a settlement agreement with The Massage Company, Los Angeles, CA, 
resolving a Title III complaint under the ADA. The complaint alleged that the company refused to provide massage 
services to an individual after that individual disclosed that he had the Human Immunodeficiency Virus. The settlement 
requires the company to submit for review within 60 days to the Department a policy outlining how the company will 
refrain from discriminating on the basis of disability in the delivery of its services. Read More at 
http://www.ada.gov/equinvest.htm. 
 

U.S. Department of Labor 
ODEP Releases Results of Largest Employer Survey 
 
The U.S. Department of Labor, Office of Disability Employment Policy (ODEP), has issued the results of the most 
extensive survey in history of employers' actions and attitudes toward employing people with disabilities. The survey did 
show that some employers still have doubts about the ability for individuals with disabilities to climb up the company 
ladder. ODEP thinks however that the survey shows the paths that need to be followed to increase the employment 
numbers of individuals with disabilities. Read the Report at 
http://www.dol.gov/odep/documents/survey_report_jan_09.doc. 

Great Lakes in Focus 

Update on Pending Regulations 
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The ADA Amendments Act of 2008 went into effect on January 1, 2009 even though the Equal Employment Opportunity 
Commission (EEOC) has yet to release new regulations. The pending EEOC regulations are on hold as the new 
administration reviews all pending rules and regulations. It is not clear when the EEOC will be able to proceed with their 
rule making process. 
 
While there are no regulations yet from the EEOC the ADA Amendment Act is still effective. Employers and others 
interested in the legislation signed into law last September should continue to visit the Great Lakes web site for updated 
information. You may also view the EEOC notice on the Amendments Act on the EEOC web site. 
 
The U.S. Department of Justice announced on January 21, 2009 that it was pulling its proposed revisions to the 
regulations applying to state and local governments and places of public accommodations, which included revisions to 
the ADA standards for accessible design, from the Office of Management and Budget (OMB) review process. This again 
was done at the request of the new administration. It is not clear when the Justice Department will re-submit the 
proposed regulations to OMB. 
 
Information on the status of the Justice Department’s pending regulations may also be found on the Great Lakes web 
site. The Center has a new section of the web site devoted to information on pending rules and regulations. 
 

Resources 
Legislation/Rules and Regulations Update — DBTAC: Great Lakes A D A Center 
http://www.adagreatlakes.org/RulesRegUpdate/AmendmentsAct2008.asp. 
 
Notice Concerning The Americans With Disabilities Act (ADA) Amendments Act Of 2008 
http://www.eeoc.gov/ada/amendments_notice.html. 
 
Proposed ADA Regulations Withdrawn from OMB Review http://www.ada.gov/ADAregswithdraw09.htm. 
 

The Docket 
McKnight v. General Motors http://caselaw.lp.findlaw.com/data2/circs/6th/071479p.pdf.
 
 
The Sixth Circuit chose a side this week in a circuit split about whether retirees are covered by Title I of the ADA in the 
case McKnight v. General Motors. Plaintiffs in this case retired from General Motors early and then later became 
disabled, before they reached the normal retirement age. Their pension plans provided that if they became eligible for 
social security disability benefits before they reached normal retirement age, their pension benefits would be reduced by 
the amount of social security disability benefits they received. The plaintiffs argued that reducing their benefits because 
they became disabled violated Title I of the ADA. 
 
The Circuit Court of Appeals agreed with the lower District Court’s dismissal on summary judgment in favor of the 
defendants. The Circuit Court agreed with the District Courts conclusion that plaintiffs did not have standing under Title 
I of the ADA and even if they did have standing the plaintiffs had no viable ADA claim. The Court wrote that the 
plaintiffs had equal access to GM’s pension plans. The court further found that GM’s pension plans did not violate ERISA.  
 
 

From the ADA Expert  
Question. I have a question. Are institutions of higher education required to have an ADA Coordinator? Is it a matter of 
"best practice", size of institution, public or private, federal dollars received, etc? Do most institutions have an ADA 
Coordinator or is it a matter of personal preference and administration?  
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Answer: Both Section 504 of the Rehabilitation Act of 1973, applying to recipients of federal funding with 15 employees 
or more, and state and local governments with 50 or more employees, under the ADA, are required to have a 
designated employee to handle Rehabilitation Act or ADA issues. In addition, there is a requirement for a grievance 
procedure. The name and contact information should be readily available to the public upon request. 
 
In addition, the covered entity must make available their non-discrimination policy and grievance procedure upon 
request from the public. 
 
104.7 Designation of responsible employee and adoption of grievance procedures. 
 
(a) Designation of responsible employee. A recipient that employs fifteen or more persons shall designate at least one 
person to coordinate its efforts to comply with this part. 
 
(b) Adoption of grievance procedures. A recipient that employs fifteen or more persons shall adopt grievance procedures 
that incorporate appropriate due process standards and that provide for the prompt and equitable resolution of 
complaints alleging any action prohibited by this part. Such procedures need not be established with respect to 
complaints from applicants for employment or from applicants for admission to postsecondary educational institutions. 
 
104.8 Notice. 
 
(a) A recipient that employs fifteen or more persons shall take appropriate initial and continuing steps to notify 
participants, beneficiaries, applicants, and employees, including those with impaired vision or hearing, and unions or 
professional organizations holding collective bargaining or professional agreements with the recipient that it does not 
discriminate on the basis of handicap in violation of section 504 and this part. The notification shall state, where 
appropriate, that the recipient does not discriminate in admission or access to, or treatment or employment in, its 
program or activity. The notification shall also include an identification of the responsible employee designated pursuant 
to  104.7(a). A recipient shall make the initial notification required by this paragraph within 90 days of the effective date 
of this part. Methods of initial and continuing notification may include the posting of notices, publication in newspapers 
and magazines, placement of notices in recipients' publication, and distribution of memoranda or other written 
communications. 
 
(b) If a recipient publishes or uses recruitment materials or publications containing general information that it makes 
available to participants, beneficiaries, applicants, or employees, it shall include in those materials or publications a 
statement of the policy described in paragraph (a) of this section. A recipient may meet the requirement of this 
paragraph either by including appropriate inserts in existing materials and publications or by revising and reprinting the 
materials and publications. 
 
For additional information contact the DBTAC - Great Lakes ADA Center by calling (800) 949-4232 (V/TTY) or email us 
via our online contact us form at http://www.adagreatlakes.org/WebForms/ContactUs/

Suggested Resources 
34 C.F.R. Part 104 http://www.ed.gov/policy/rights/reg/ocr/edlite-34cfr104.html#A. 
 
Nondiscrimination on the Basis of Disability in State and Local Government http://www.ada.gov/reg2.html. 
 
ADA Best Practices Tool Kit for State and Local Governments http://www.ada.gov/pcatoolkit/toolkitmain.htm. 
 
Look for the Chronicle to continue to provide the latest information from Federal agencies, upcoming events and other 
ADA related information in 2009. If you have questions regarding the Chronicle please contact Peter Berg at (312) 413-
1407 (V/TTY) or via the online contact form. 
http://www.adagreatlakes.org/WebForms/ContactUs/Default.asp?attention=Peter%20Berg. 
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